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PURPOSE OF THE CIRCULAR
The purpose of this circular is to:

Highlight changes that have been made to the existing framework relating to the remuneration of
members of municipal councillors {commonly referred to as councillors);

Provide guidance to municipalities and provinces on the implementation of Government Notice
No. 1032, as published in Government Gazette No. 35962 (hereinafter referred to as “the
Notice™), which sets out the upper limits of the salaries, allowances and benefits of councillors far
the 2012 / 2013 financial year; and

To ensure consistent application of the Notice,

LEGISLATIVE BACKGROUND

Section 219(1) of the Constitution of the Republic of South Africa, 19986, stipulates that an Act of
Partiament must establish a framework for determining the upper limits of salaries, allowances
and benefits of all Public Office Bearers. To give effect to this requirement, Parfiament passed the
Remuneration of Public Office Bearers Act, 1988 (Act No. 20 of 1998) (hereinafter referred to as
“the Remuneration Act”).
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In terms of section 7(1) of the Remuneration Act, the Minister must determine the upper limits of
the remuneration for councillors after consultation with the MEC responsible for local government
in each province, and after taking into consideration the following:

“{a) the recommendations of the Independent Commission on the Remuneration of Public
Office-bearers — ("the Commission”);

(b) the respective role, status, duties, functions and responsibilities of the different members of
Municipal Councils;

{c) the different categories or types of municipalities, having regard to their respective powers,
duties and functions;

(d)  the gross income, the area of jurisdiction and the nature of setfernent of each municipality;

(e) the affordability of different levels of remuneration of public office bearers;

() the current principles and levels of remuneration in society generally;

(g) the need for the promotion of equality and uniformity of salaries, alfowances and benefits
for equal work performed;

(h)  the provision of uniform norms and standards nationally o address disparities; and

(i} inflationary increases.”

Section 7{3) of the Remuneration Act further provides that the remuneration of councillors rnust
be determined by that Municipal Council by resolution of a supporting vote of a majority of its
members, in consultation with the MEC, and shall be paid from the budget of the municipality.

In terms of section 167 of the Local Government: Municipal Finance Management Act, 2003
(Act No. 56 of 2003) (hereinafter referred to as "the MFMA”) states that a municipality may only
remunerate its councillors within the framework of the Remuneration Act (that is, the Notice). This
section of the MFMA further provides that:

(i} if any remuneration which is paid or given in cash or in kind to a councillor (including any
bonus, bursary, loan, advance or other benefit), is an irregular expenditure, the municipality
must recover that remuneration from the councillor, and may not write off any expenditure
incurred by the municipality in paying or giving that remuneration; and
(i} the MEC for local government must report any transgressions in the above regard, and must
also report non-compliance with:
¢ the budget that would have been tabled by the mayor / executive mayor before the
commencement of the financial year, where the proposed cost to the municipality is
indicated of the remuneration that will be paid to councillors (section 17(3)(k)(i) and (ii) of
the MFMA); and

e the statement by the accounting officer (as a note to the annual financial statements)
indicating whether the remuneration that is paid to councillors is within the framework of
the Notice {section 124(1}(a) of the MFMA).

RECOMMENDATIONS MADE BY THE INDEPENDENT COMMISSION FOR THE
REMUNERATION OF PUBLIC OFFICE BEARERS

On 29 August 2011, the Commission published iis recommendations on the tools of trade for all
public office~bearers in Government Gazette No. 34569,

On 26 July 2012, the Commission published its recommendations for all public office-bearers in

Government Gazette No. 35543, and recommended a 5.5% cost-of-living adjustment for all public
office-bearers for the 2012 / 2013 fiscal year.
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Based on the recommendations of the Commission, the President proclaimed a 5.5% cost-of-
living adjustment for other public office-bearers in Government Gazetfte No. 35653 on 3
September 2012. To ensure uniformity, a trend has been established over time whereby the
Minister's pronouncement in relation to the councillor cost-of-living adjustment is aligned to other
public office-bearers.

Subsequently, on 5 November 2012 the Minister consulted with the MECs responsible for local
government, the South African Local Government Association, and the Minister of Finance on
proposals for reviewing the remuneration of councilors for the 2012 / 2013 financial year, and
which were included in a draft Notice.

REMUNERATION TO BE PAID TO COUNCILLORS IN THE 2012 / 2013 FINANCIAL YEAR:
IMPLEMENTATION OF GOVERNMENT NOTICE NO. 1032 OF 2012

Subsequent to the process of consultation on the proposed revisions, the following provisions in
the Notice are elaborated-on to promote uniform implementation by provinces and municipalities.

Preamble

The preamble to the Notice re-states section 7(2) of the Remuneration Act, and emphasises the
concurrence that is required from the MEC before any of the provisions contained in the Notice
may be implemented.

Definitions

{iy Fuil-time Councillor

The revised definition emphasises that the designation of councillors as full-time may only be
done after the MEC has provided for such in an amended Notice, as is required in terms of
section 12 of the Local Government: Municipal Structures Act, 1998 ( Act No. 117 of 1998).

(i}  Total Municipal Income

The term “sum total” in the previous definition has been substituted with the term “gross income”
in order fo align the definition with the provisions in the Remuneration Aci. This criterion to
determine the grading of a municipal council must be informed by “the actual income received as
stated in the audited financial statements of that municipality for the 2011 / 2012 financial year”,

The actual income that may be received from various sources are listed in the Notice.

in order to provide further clarity as to what should inform this criterion, the words “actual” and
‘audited’ have been inserted in the revised definition of total municipal income, The actual
revenue that is collected by a municipality will therefore inform the number of points that will be
allocated towards total municipal income, which will have an impact on the outcome of the grade
of the municipal council.

{iii} Definition of Total Poputation
After consideration of the factors listed hereunder, the gazette requires that municipalities must

continue to utilise the 2001 census data for the purpose of determining the grade of their
municipat council:

CIRCULAR: IMPLEMENTATION OF UPPER LIMITS OF COUNCILLOR REMUNERATION: 2012/ 2013



4.3

4.4

4.5

4

8 There has been migration of people into / out of municipalities, and in some areas,
significantly so — this could mean that municipal councils could be classified into a higher or
lower grade;

D The resultant shifts in grades could result in councillors having to re-pay any over-payments
that were received, while those councillors that were “under-paid” will receive the difference
that rmay be due to them;

® In instances where underpayments were made, it is unlikely that municipalities would have
budgeted for such increased remuneration;

® Some councillors could have ceased being a councillor (for any number of reasons), and
additional payments / recovery of overpayments may be difficult to process:

e The current funding that has been allocated fo municipalities is based on the 2001 census
data; and

o National Treasury will utilise the 2011 census data to inform funding allocations for the 2013
[ 2014 financial year.

Upper limits of the annual total remuneration packages of full-time counciliors
The revised remuneration of full-time councillors is set out in the table in item 5 of the Notice.

There were requests to “re-set” the benchmark of the Chairpersons of section 79 Committees at
70% (from 75%) of the remuneration of the mayor / executive mayor in a municipality. This
request has been acceded-to, but it could have resulted in presently serving Chairpersons getting
a decrease in remuneration if the upper limits were implemented without a transitional measure to
cater for those Chairpersons that served in the last financial year, and who are still serving as
Chairperson in the present financial year.

The table therefore includes a provision that enables such a Chairperson to retain (in the 2012 /
2013 financial year) the remuneration that was received in the 2011 / 2012 financial vear, until
such time that the remuneration that is received will be less than the upper limit that will be
published in the Notice.

Upper limits of the annual total remuneration packages of part-time councillors

The revised remuneration of part-time councillors is set out in the table in item 8 of the Notice.
Provision has been made for the remuneration of pari-time Chairpersons of section 79
Committees, and which is set at 70% of the remuneration that is paid to the part-time mayor /
executive mayor in a municipality.

Upper limits of allowances

(i} Travelling allowance

As was recommended by the Commission in 2011, only a mayor or executive mayor, deputy
mayor or deputy executive mayor, or speaker may make use of a council-owned vehicle, and be

able to structure their remuneration package to provide for the 25% travelling allowance.

An ordinary councillor who is allocated a council-owned vehicle will not be entitled to the 25%
travelling allowance.
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(i) Cellphone aliowance

The celiphone allowance that was extended in the previous financial year has been increased by
9.5%, and as set out in the Notice. This is in addition to the annual total remuneration package.

(iii} Mobile data card

As was recommended by the Commission in 2011, provision has now been made for councillors
to obtain an allowance of not more than R300 per month for the use of mobile data cards. This is
in addition to the annual total remuneration package.

South African Special Risks insurance Association (SASRIA)

Due to service delivery protests and other unrest and disorder, there have been requests from
various stakeholders to ensure that the property of councillors is covered through some form of
insurance.

The Notice provides for a municipality to take out SASRIA (or similar) cover to provide for loss of
or damage to the property or assets of councillors arising from any riot, civil unrest, strike or
public disorder, or ensure that councillors have such cover for their property. This is included in
the total remuneration package of the councillor.

Certain obligations are also placed on councillors, as set out in the Notice.
Tools of trade

The Commission made detalled recommendations relating to the fools of trade for all public
office-bearers. The Notice provides for the following:

Office space and furniture;

Parking bay;

Business cards;

Calculators;

Letter-heads;

Stationery;

Toner cartridges;

Diaries;

Postage costs;

Office telephone;

Appropriate mobile technology and multi-digital office, including laptop and or desktop
computer, facsimile, printer, photocopier and scanner;
Personal security; and

Official accommeodation and furniture.

e @ @ @ @ a & @& @ @ B
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As recommended by the Commission in 2011, when considering the extension of the above-
mentioned tools of {rade to councillors the following principles must be considered:

{iy Accessibility

Councillors should have lawful, open and fair access to tools of trade.
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{ii} Affordability and cost control

Efficient, economic and effective use of resources should be promoted. Councillors should use
the most cost-effective alternative available, and be given the means o undertake the duties for
which they have been elected or appointed. Wherever practical and economic, such resources
should be procured by municipalities, subject to audit and public disclosure, to ensure propriety
and value for money. There should be no cross-subsidisation between the provided resources.
This is to enable councillors to undertake their duties and public activities. Preserving this
boundary is important to gain public confidence in the arrangements and it must be rigorously
monitored.

{iii}y Egquity

The allocation of tools of frade levels within institutions should be externally comparable.
Differences in the allocated amounts should be informed by differences in the job complexity or
designation.

(iv) Flexibility

Municipalities should afford councillors the opportunity to select tools of trade that meet their
individual needs without adding to the total expenditure of the municipality. The tools of trade
should therefore be custorised to institutions and designations.

{v} Simpiicity

Tools of trade arrangements should be simple to administer and easily understood by the
councillors.

{vi} Transparency and accountability

Municipalities should promote transparency and accountability, providing the public with timely,
accessible and accurate information of tools of trade fo establish good governance. Individual
councillors should be personally responsible for the way in which they use the public resources
entrusted to them. Councillors should publicly disclose their expenses annually.

{vii} Value of tools of trade

Access to tools of trade should create appropriate value for municipalities, councillors and the
public.

ROLES AND RESPONSIBILITIES OF MUNICIPALITIES

(i)  Municipalities must determine the grade of municipat council, in terms of items 2.3 and 2.4
of the Notice.

(i) Municipal councils must convene a meeting to consider the Notice and take a resoiution on
the council decision regarding the level of remuneration to be paid to councillors. The
resolution taken must be supported by the majority of the councillors.

The decision must also consider the following:

» The provisions of section 7(1) of the Remuneration Act (refer 2.2 above); and
e The upper limit as set out in the Notice.
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(i)  Municipalities must then seek the concurrence of the MEC on the decision taken by the
municipal council. in order to expedite a decision from the MEC, it is advisable for
municipalities to ensure that they provide the MEC with all the necessary information which
will assist the MEC in considering this matter.

(ivi The municipality must not implement the Notice before a concurrence on the council written
resolution is received from the MEC.

ROLES AND RESPONSIBILITIES OF THE PROVINCES

(iy  Upon receipt of the council resolution (and supporting documentation) from the municipality,
provinces must, as soon as possible, consider the submissions received.
(iiy  Provinces must monitor adherence to:
e The correct application of the criteria for determining the grade of the municipal council;
and
e The salaries, allowances and benefits are within the upper limits as determined by the
Minister in the Notice.
(iiiy Provinces must then convey the cutcome of the MECs decision to the municipality.

ENQUIRIES
Further enquiries relating to this matier may be obtained from the following officials in the

Department;

Mr Jackey Maepa Telephone: 012 334 4915
Email: jackeym@cogta.gov.za

Mr Loyiso Ncoko Telephone: 012 334 4893
Email: [oyison@cogta.gov.za

Mr Makgatle Jackals Telephone: 012 334 4835
Email: mcjackals@cogta.qov.za

As part of its support programme, the Department has developed this circular to better facilitate
the implementation of the Notice.

The Department will avail its officials to assist provinces and municipalities to further interpret any
provisions in the Notice, should it still be necessary.

MR VUSI MADONSELA
DIRECTOR-GENERAL

DATE: 5%”?5?;52@5@
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